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EXECUTIVE SUMMARY

By the end of 2023, there will be 271 interim regional heads who are appointed rather
than elected, accounting for more than half of the regional leadership posts throughout
Indonesia.

The legal basis of the interim leader appointment process has been contentious and
subject to challenge, especially when some of the appointees have a substantial term in
office before the next election, or when they execute significant policy changes.

Critics argue that handpicked interim leaders are beholden to those who have appointed
them and would use the advantages of incumbency to promote central government
interests, and unfairly favour some stakeholders over others in the 2024 elections.

The phenomenon of appointed interim leaders has intertwined with renewed
questioning by political parties and elites of the legitimacy and future of regional
elections with senior government ministers, among others, proposing a return to the
political appointment of regional leaders and the ending of democratic elections.
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INTRODUCTION

In July 2022, Ahmad Marzuki, recently retired commander of the Iskandar Muda military
command, was appointed interim governor of Aceh. Aceh had just emerged in 2005 out of
decades of armed conflict, and its post-peace-accord politics had been dominated by Partai
Aceh, a local party established by former Free Aceh Movement rebels. The selection of a non-
Acehnese military man to that position was therefore surprising. Marzuki was not popularly
elected,! and was in fact appointed by the Minister of Home Affairs, Tito, from three names
proposed by Aceh’s regional parliament. The significance of the Minister’s preferred choice
was not lost on many, with one Aceh Party parliamentarian commenting that “Jakarta has
chosen a Jakarta person to sort out Aceh; what kind of message do you think that sends?”.?

By the end 0f 2023, there will be as many as 271 interim regional leaders throughout Indonesia,
representing over half the total number of provinces, regencies and cities in the country. These
interim appointees will be in office until after regional elections in November 2024, and
throughout presidential and legislative elections scheduled for February that year.

The legislative basis for the appointment of interim regional leaders is Article 201 of the 2016
Electoral Law (UU No. 10), which stipulates that all regional elections (Pilkada) be held
simultaneously in November 2024. This means that elected terms ending prior to 2024 will
result in vacant positions. Rather than holding by-elections to fill these vacancies, the law
specifies that these be filled by interim appointments.

BORN OF A LEGISLATIVE COUP

To understand the broader implications of the appointment of interim leaders for the 2024
election, it is important to first situate it within the context of the recent history of legislative
and political challenges to the status of regional elections.

The 2016 Pilkada law, upon which interim appointments are based, emerged out of a
tumultuous period during which regional elections were momentarily ended via what amounted
to a legislative coup. In September 2014, five months after presidential and legislative elections
were won by Jokowi and the PDI-P, the Koalisi Merah Putih, the six-party coalition known to
have backed the losing presidential candidate Prabowo Subianto, used the final moments of its
parliamentary majority to pass the Regional Elections law (UU Pilkada).? Central to the
legislation was the replacement of direct elections with the appointment of regional leaders by
parliament. It coalesced the antipathy held by many parties to the unpredictability and the
attendant costs and risks of popular elections, together with entrenched ideological opposition
towards liberal and participatory democracy.*

The argument against popular elections was that they created ‘division’, sowed discord,
encouraged corruption and conflicted with the Pancasila, echoing New Order era
characterisations of the unsuitability of electoral democracy in the Indonesian context. Outside
of the party coalition, support for the change also came from Nahdlatul Ulama, whose

leadership stated that regional and legislative elections “wrecked the spirit of Indonesia”.’
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The 2014 legislation was short-lived, however. Responding to public outcry, outgoing
president Yudhoyono overturned it via two presidential decrees in his last weeks in office, and
reinstated direct regional elections.® This reversal was passed in early 2015 by a DPR now
dominated by the PDI-P after the 2015 regional elections; this was however recognised to be
insufficient in the long term. The law underwent further revisions in 2016, and again in 2020.
Through this process, a majority consensus developed among parliamentary factions that
Pilkada should be held in 2024, cancelling all other elections scheduled for 2022 and 2023, and
thus producing the need for interim regional leaders.’

NOT JUST ANOTHER CARETAKER

Caretaker administrations are a common and largely uncontentious part of many electoral
systems. Generally, interim administrations operate with limited executive authority and
mandate during short periods before elections or post-election, or in moments of political crisis.
Indonesia’s interim leaders, however, differ in several ways.

One is the length of the appointment. The first interim leaders took office in early 2022, over
34 months prior to regional elections scheduled for November 2024. This constitutes over half
of a full elected term. Regional Government Law 23, 2014, stipulates, however that interim
leaders should not be in office longer than one year.® Subsequently, interim leaders are subject
to performance reviews after 12-months with the possibility of a further extension. The review
process for governors has been conducted by the Home Affairs Ministry with performance
ostensibly assessed against three sets of criteria: evidence of improvements to public services;
achieving progress on development indicators via the use of regional budgets; and maintaining
public order.’ Others include facilitating ease of investment, and tackling inflation and
unemployment.!® There is a clear expectation that interim leaders will use their time in office
to actively govern and make significant changes in line with national government priorities
‘unburdened by political interest’, rather than operate in a caretaker mode or continue the
policies of their predecessors.!!

To do so, and in contrast to many caretaker administrations, Indonesia’s interim regional
leaders enjoy wide-ranging executive power. Governmental regulations from 2008 suggest
some significant limits, such as prohibiting the replacing of government officials, retracting of
permits, and instigating of policies that conflict with those of the central government or the
previous administration.!? There was, however, an important caveat, i.e. “except with the
permission of the Minister of Home Affairs”.!3 In late 2022 the Home Affairs Minister issued
a ministerial circular effectively granting interim leaders the authority to remove and replace
government officials. In practice, new policy directions have also not faced censure as long as
these have been assessed by the Ministry to be in keeping with national government priorities.'*
This Ministry-mandated authority has to date been variably deployed, from replacement of
officials appointed by previous administrations and significant policy shifts. Be that as it may,
without a political mandate granted by a constituency, interim leaders are highly susceptible to
pressure from regional parliaments, but even more so the Ministry of Home Affairs, which
remains their appointer, performance assessor and, in effect, political master.!>
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This has been evident in Jakarta, where the interim governor is Heru Budi Hartono, a former
mayor of North Jakarta and head of the Presidential Secretariat, who was handpicked for the
role by President Jokowi.!® Since coming to office in October 2022, Heru has disbanded the
Accelerated Development Team (TGUPP) that advised the governor, overhauled the
directorship of the Jakarta-government owned property, infrastructure and utilities company
Jakarta Property (Jakpro), replaced the Regional Secretary, and appointed a long-term critic of
the previous administration of Anies Baswedan as commissioner of the government-owned
Light Rail Transit Corporation (PT LRT).!7 Several signature policies carried out by
Baswedan, such as widening pedestrian sidewalks, have also been reversed.'® Also, the close
consultation with urban poor groups and their advocates which characterised the previous
administration has come to an abrupt halt.!

With Baswedan now a 2024 presidential candidate seeking to campaign on his policy
achievements as governor of Jakarta, Heru, and by extension the Minister of Home Affairs,
have been accused of politically weaponising his time in office.?’ Praised by the PDI-P for
continuing the policies of Jokowi and Ahok, he has now been touted as one of the party’s
preferred candidates for governor in 2024.2! There is currently no legal impediment to interim
leaders running in the 2024 elections. Handpicked by the national government, interim leaders
who run will enjoy the significant strategic and resource advantages stemming from
incumbency.

APPOINTMENT PROBLEMS

Perhaps unsurprisingly, the process of interim leader appointment has been highly contentious.
The 2016 election law upon which interim leadership is based is scant on substantive details.
It was not until April 2023, after the appointment of over 150 interim leaders and significant
sustained pressure, that the Ministry of Home Affairs issued a Ministerial Regulation that
nominally outlined an appointment procedure.??

The earlier absence of a clear or transparent process and opportunities for public input has
resulted in accusations of political manipulation, with the legislative basis of interim
appointments being subjected to repeated legal challenges.?® In February 2022, five citizens
requested a judicial review of Article 201 of the 2016 Electoral Law (UU Pilkada). In May of
the same year, the Urban Poor Network (Jaringan Rakyat Miskin Kota, or JRMK) launched a
constitutional challenge arguing that the appointment of interim leaders amounted to a “coup
d’etat” that denied members of the network their constitutional right to representation, while
the Regent of Mandailing Natal, North Sumatera, contested the constitutionality of the 2016
legislation on the grounds that it reduced his elected term from five to four years.?* In all three
cases, the constitutional court concluded that interim appointments are constitutionally valid.
In its judicial review ruling, however, the court did request that the government legislate a
technical process of appointment broadly guided by principles that were “democratic’,

transparent, and accountable”.?>

Despite this, and despite a damning report by the National Ombudsman that labelled the

appointment process as marred by maladministration, the Ministry of Home Affairs remained
steadfastly recalcitrant. 2® Minister Karnavian has instead engaged in a counter-polemic
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This ‘filtering’ has required regional parliaments forwarding the names of three potential
candidates to the Home Affairs Ministry for consideration.?® These are then evaluated by the
Home Affairs Minister in coordination with other Ministries, and with the approval of the
President.?” Even here, however, the role of the DPRD has been routinely sidelined, and
numerous appointments have been made by the Ministry outside of DPRD recommendations.*
In other instances, Ministry-appointed governors have forwarded names of candidates for
Bupati without consulting the DPRD.3! This has generated some disquiet. In the case of
Jayapura, the DPRD responded to the imposition of interim-Bupati by questioning the central
government’s commitment to Papua’s special autonomy.3?

Indonesia Corruption Watch (ICW) has argued that the wider pattern of interim appointments
indicates that a key criterion in the process is “closeness” to the central government.** As can
been seen in Table 1, most governors appointed in 2022 came from state ministries. The
structural relationship is one of deference to the priorities and interests of central government,
rather than those of the local and regional constituencies, be it the economic importance of
mining and sand exports in the case of Bangka Belitung, or political security in the case of
West Papua and Aceh.?*

Table 1: Interim governors appointed in 2022

Province Name Position Institution

Aceh Achmad Marzuki Special Staff Ministry of Home Affairs

South Papua | Apolo Safanpo Special Staff Ministry of Home Affairs

Central Ribka Haluk Special Staff Ministry of Home Affairs

Papua

West Akmal Malik Director-General — of | Ministry of Home Affairs

Sulawesi Regional Autonomy

Banten Al Muktabar Banten Regional | Regional Secretariat
Secretary

Jakarta Heru Budi Hartono Head of Presidential | State Secretariat
Secretariat

Bangka Ridwan Djamaluddin | Director-General of | Ministry of Energy and

Belitung Minerals and Coal Mineral Resources

Gorontalo | Hamka Hendra Noer Special Staff Ministry of Youth and

Sport

West Papua | Paulus Waterpauw Lieutenant-General Police

Highland Nikolaus Kondomo Special Staff Attorney General

Papua
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IMPLICATIONS FOR THE 2024 ELECTIONS

There are two broad sets of implications that the phenomenon of interim regional leaders has
for the 2024 elections.

The first is that interim leaders will go into election campaign periods with a national
government-backed incumbency that will likely influence policy decisions and resource
allocations. With close structural, if not personal, relationships to state ministries and the
president, interim leaders can ‘campaign by stealth’ for or against presidential, legislative, or
regional candidates, such as in the case of Jakarta.

Sustained resistance to the establishing of clear and transparent appointment processes on the
part of the Ministry of Home Affairs and reliance on the Ministry’s own executive authority
have however undermined its rhetoric about these being bastions of political neutrality. This
has been further evidenced by patterns of appointment and by the prevalence of close ties to
central government, together with the likelihood that some interim leaders will run for elected
office in 2024. The latter challenges the idea that these are in fact caretaker administrations.
This bullish approach is not without risks; it strains the relationship between some regional
parliaments and the central government, resulting in questions about the fragile future of
regional autonomy, together with public backlash over the imposition of non-local unelected
candidates and policy change enacted without a public mandate.’?

The second regards the broader implications for the long-term future of regional elections.®
Despite the failure of Prabowo’s Koalisi Merah Putih in 2014, more political parties have since
come to the table to question one of the most significant democratic reforms of the post-1998
period.

In February 2023, for example, Muhaimin Iskandar, the Chair of PKB and Deputy Chair of the
DPR and a touted vice-presidential candidate, proposed ending elections for governor.’” The
Chair of the People’s Consultative Assembly (MPR), Bambang Soesatyo, reiterated the view
that governors were “representatives of central government in the regions”, and as such should
not be popularly elected, reigniting older debates over the status of provinces either as
administrative units or as representative entities.>®

The Indonesian Solidarity Party (PSI), a self-defined ‘youth’ party and a vocal supporter of
President Jokowi, went even further, calling for a return to the New Order practice of direct
presidential appointment of governors, arguably already in partial effect, given the interim
governors, and the governance of Indonesia’s new capital, Nusantara.’* Heralded by President
Jokowi as a model for ‘a new Indonesia’, Nusantara will not have an elected leader, the
equivalent of the current capital’s governor will be replaced by a chairman appointed directly
by the president.*’

The PDI-P, who opposed the 2014 legislative coup, has since developed a preference for more
party and parliamentary power to be exercised over the appointment processes. Party leaders
have been labelling direct regional head elections as “transactional” and “mired in nepotism
and money politics”. *! This shift is undoubtedly intertwined with their own political
consolidation as the largest parliamentary faction, and with them holding the presidency.*? This

7



I_EE_"E YUSOF ISHAK ISSUE: 2023 No. 57
INST'TUTE ISSN 2335-6677
view was recently reiterated in an unsuccessful party-led Constitutional Court challenge of the
2017 electoral law, during which it was requested that the court impose a return to a closed-list
voting-system, away from the current open-list approach. A key argument presented for this is

that it is the party, and not the voting public, that was best suited to choose capable and
appropriate leaders.*

CONCLUSION

In the face of this, perhaps the main defence for the continuation of direct regional elections is
its public popularity, which has remained consistently high since its introduction in 2005. A
survey conducted by Political Weather Station (PWS) in January 2023, for example, found that
80.9% were opposed to ending elections for regional leaders, including those for governor.
This mirrors results from a survey done by Lingkaran Survei Indonesia (LSI) eight years earlier
of supporters of the Koalisi Merah Putih Coalition, which found that 81.5% of these were in
favour of direct elections. ** Despite its well-known weaknesses and limitations, many
Indonesians still consider direct elections an important vehicle for popular agency.

With the 2024 presidential and legislative elections only months away, the spectre of political
interference in the process together with a significantly weakened capacity for civil oversight
is looming large in public discourse.*® This was highlighted in June following comments by
President Jokowi that he was actively cawe-cawe or ‘meddling’ in the 2024 elections, to
“ensure a smooth transition of power”.*® The politics involved in the appointment of interim
leaders has arguably been a case of systemic cawe-cawe.

It establishes a non-democratic norm for executive leadership appointment that is rationalised
via appeals to efficiency, anti-corruption, and the ‘depoliticising’ of political power, and
provides opportunities for the use of unelected incumbency to thwart electoral rivals. Interim
leaders, in this respect, look something akin to a trial run for possible post-2024 scenarios in
which there may be renewed legislative efforts to end elections for regional leadership
positions.

ENDNOTES

! Marzuki was not the only military appointment in Aceh. Former National Intelligence Agency (BIN)
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Penunjukkan Andi Chandra As'aduddin’, 25 May 2022.

2 Modus Aceh, ‘Dahlan Jamaluddin: 6 Bulan Cukup Untuk Menimbang Apakah Achmad Marzuki
Pantas di Aceh?’, 01 February, 2023. https://modusaceh.co/news/dahlan-jamaluddin-6-bulan-cukup-
untuk-menimbang-apakah-achmad-marzuki-pantas-di-aceh/index.html.
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Menangkan Pilkada lewat DPRD, Prabowo Bangga Koalisi Merah Putih’, 26 September 2014.
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